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Area 7: 
Elder’s responsibilities – 
the nuts and bolts

1. �ĚǀŝĐĞ
Each synod has its own trust officers who are available for advice and 
consultation. The sections below are not intended to be exhaustive but to give 
elders a starting point for their responsibilities as charity trustees. 

2. Trusteeship
The members of the elders meeting (ie the minister together with the serving 
elders) are the charity trustees of the local church for the purposes of the 
Charities Act 2011 and are “the persons having the general control and 
management of the administration of a charity”. They are also responsible for 
the spiritual oversight of the church.

B
 The Synod
Common questions are: What is the ‘synod’? Who is the synod? Synod
is the representation of local churches uniting together to establish
and implement common policies aims and objectives. In effect, all�United
Reformed Church members are part of the synod! It has de-facto
charitable status, but no ‘legal person’ so, like the local church, it cannot
directly hold or grant interests in property. Most United Reformed Church
synods meet twice a year and have an executive to manage business
between meetings.

C
 The Synod Trust Company
Local churches and ‘the synod’ are not ‘legal persons’ and so neither
can hold property assets in law. Historically these assets were held by�the
Congregational Unions or private trustees, but after 1972, and the
formation of the United Reformed Church, ownership was brought�AJO
IPVTF���5P�EP�UIJT�DIBSJUBCMF�DPNQBOJFT�XFSF�GPSNFE�DBMMFE�TPNFUIJOH
MJLF�AUIF�6OJUFE�3FGPSNFE�$IVSDI�9�4ZOPE�*ODPSQPSBUFE���-JNJUFE
DPNQBOJFT�IBWF�B�AMFHBM�QFSTPO��BOE�EJSFDUPST�BSF�PGUFO�UIF�NFNCFST
PG�UIF�TZOPE�FYFDVUJWF�
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There are other separate charitable entities:

• The Charities Act 2006 currently requires churches to register if their
income exceeds £100,000 per annum. Churches with income lower
than�this count as a local church excepted charity and do not have their
own�charity registration number. Apart from not having to register, or
make�annual returns, excepted charities must comply with charity law;
their�trustees have the same responsibilities as trustees of any other
charity.

• Synod Trust Company Charitable Registered Company: This holds assets
and is sometimes referred to as the ‘Synod Trust’ or ‘Property Trustee’.

c) So what are the elders’ responsibilities?
Section B of the United Reformed Church Manual states that the minister
presides at elders’ meetings and sets out the elders responsibilities,
focusing on the elders’ Christian calling and role in the church.

However, elders must also be aware of their legal obligations. Elders in
England and Wales should be familiar with Charity Commission publication
CC3 ‘The Essential Trustee’ which sets out the qualities and obligations they
have as the managing trustees of a charity: the local church. The equivalent
document for elders in Scotland would be the O$ce of the Scottish Charity
Regulator (OSCR) publication Guidance for charity trustees.

Under charity law, the elders, as trustees, have a duty to:

 • act prudently,
 • ensure the church is, and will remain, solvent,
 • ensure the church is well run,
 • deliver charitable outcomes for the benefit of the public,
 • fulfil any reporting/accounting regulations,
 • act in accordance with governing documents (United Reformed

Church Act; church constitution),
 • comply with requirements of other legislation – including health

and safety, employment of staff, and safeguarding of children and
vulnerable adults,

 • exercise a duty of care when exercising their knowledge and skills,
 • use assets reasonably and in furtherance of the charities’ objects,
 • avoid putting assets at undue risk, which implies having financial

controls in place.

d) Points of reference
The trust officers of each synod are available for consultation by elders,
and an early phone call can often sort out issues quickly.

There is also helpful information online:

England and Wales: Charity Commission

 All the documents below are available from the Charity Commission website.

CC3  The Essential Trustee: Identification, responsibility and role  
of Trustees
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CC3a Responsibilities of a Charity Trustee: A summary

CC14 Investment of Charitable Funds: Basic principles

CC26 Charities and Risk Management: Advice on monitoring and 
managing risk

CC Faith in Good Governance: Advice for faith-based charities

Scotland: Office of the Scottish Charity Regulator (OSCR) 

There is an extensive collection of relevant documents which assist 
trustees with their various responsibilities available from the OSCR 
website.

e) Responsibilities of the Synod Trust Company
The Synod Trust Company is the freehold owner and property trustee of
local church property and some assets (permanent endowment, manse
funds etc). This is why legal documents have to be signed by the Synod
Trust Company. This does not alter the fact that the elders control the day
to day management of buildings and have responsibility for the care and
upkeep of the buildings. The Synod Trust Company directors/trustees may,
if they think fit, agree the alteration, disposal, leasing and acquisition of
property. The main requirement for the trustees to act is a resolution from
the church meeting, and supportive independent advice.

f ) Summary of the roles of elders, synod and the synod trust
The URC Assembly Report, ‘Elders as Trustees’ (2006), sets out the following
useful summary of how the statutory trusts work in practice: “No one
body has sole responsibility, and the carrying out of the statutory trusts is a
collaborative exercise in which each has its part to play. As a general guide,
the elders’ meeting recommends, the church meeting resolves, the synod
approves, the trustees implement”. The full report can be found on pages
182-83 of the Reports to General Assembly 2006.

3. What happens if things go wrong?
It is possible that elders can be held personally liable for debts or losses that the 
local church faces, or even as a result of their own negligence. However, this rarely 
occurs, and trustees will generally be protected provided that they act within the 
scope of their authority, within the law, with prudence, and within the terms of 
the church’s governing documents.

Where a liability of the church arises (including where an elder has acted 
responsibly for the church) the cost of meeting a claim will be met out of church 
assets, or assets held by the Synod Trust Company on behalf of the church. In 
extreme circumstances, a Synod Trust Company may make a loan to the local 
church to cover the liability.

However, it cannot be stressed enough that it is fundamentally because of this 
latent personal liability that we encourage elders to comply with all legislation 
and to take professional external advice when dealing with matters where they 
do not have sufficient knowledge or expertise.
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Examples of problems include: A member of the public falling on church property 
and lodging a claim against the church; and, a church having to compensate a 
commercial tenant for early termination of a lease due to asbestos. 

Most churches have an insurance policy for their buildings and public indemnity/
public liability cover. It is also possible to insure separately for trustee liability 
which covers the cost of settling claims made against the elders as trustees. 
However, it is more effective to hold public liability cover as experience so far 
suggests that it is unlikely that a claim would be brought against an individual. 
Most trustee indemnity insurance policies have clauses to the effect that trustees 
must act prudently and responsibly, so, having insurance does not mean you are 
relieved from your obligations – if anything you have to be more diligent, so as 
not to invalidate your insurance! 

4. Likely areas of responsibility
Most congregations of the United Reformed Church have stewardship of 
buildings, some employ staff on a casual or permanent basis, and all of them are 
open to the general public. The sections below are intended to act as signposts to 
the kinds of responsibilities which are likely to find their way on to the agenda of 
the elders meeting. It does not claim to be a complete list!

Building maintenance

&MEFST�BSF�SFTQPOTJCMF�GPS�UIF�PWFSTFFJOH�PG�BMM�CVJMEJOH�NBJOUFOBODF�BOE�XIFSF�
CVJMEJOHT�BSF�UP�CF�BMUFSFE�QFSNJTTJPO�NVTU�CF�TPVHIU�GSPN�UIF�4ZOPE�BOE�JUT�
5SVTU�$PNQBOZ��5IF�FMEFST�BSF�BMTP�SFTQPOTJCMF�GPS�PCUBJOJOH�BOZ�TUBUVUPSZ�
DPOTFOUT�OFFEFE�	JF��QMBOOJOH�QFSNJTTJPO�CVJMEJOH�SFHVMBUJPO�BQQSPWBM�
$POTFSWBUJPO�"SFB�DPOTFOU�BOE�-JTUFE�#VJMEJOH�$POTFOU�
��-JTUFE�#VJMEJOH�$POTFOU�
BOE�$POTFSWBUJPO�"SFB�DPOTFOU�JT�EFUFSNJOFE�CZ�UIF�4ZOPE�1SPQFSUZ�$PNNJUUFF�
JO�DPOTVMUBUJPO�XJUI�UIF�-JTUFE�#VJMEJOHT�"EWJTPSZ�$PNNJUUFF��0UIFS�DPOTFOUT�BSF�
EFBMU�XJUI�CZ�UIF�-PDBM�"VUIPSJUZ��4P�JG�ZPV�XBOU�UP�BMUFS�ZPVS�CVJMEJOHT�ZPV�
TIPVME�BT�B�GJSTU�TUFQ�DPOUBDU�ZPVS�4ZOPE�0GGJDF�

Letting or leasing buildings

Elders can hire out premises and grant licenses as long as exclusive occupation 
is not granted (ie the premises are shared). Only the Synod Trust Company, as 
the property trustee, can grant a lease of premises and it therefore becomes the 
‘landlord’. Elders must take particular care not to allow the exclusive use of part 
of the premises to others, or to take payment where there is exclusive use, 
because, after six months’ occupation, this can trigger a statutory tenancy (ie a 
sitting tenant situation arises). Information on this from 2000 can be found in 
the PLATO handbook, but consult the synod trust officer if in any doubt about a 
particular situation.
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Finances

As trustees of the charity, the elders must ensure that all assets and funds 
are used according to the stated purposes of the charity. This is a collective 
responsibility of the eldership, supported by the treasurer. 

In order to discharge their responsibilities, the elders need to be made aware of 
the financial status of the congregation on a continuing basis, and should have 
measures in place to ensure that the funds are used wisely. The elders are also 
required to ensure that funds are available to meet unforeseen emergencies. 

An important aspect of controlling the funds is the accounts. For any charity 
whose total income exceeds £25,000 per annum, it is a requirement that the 
accounts are inspected by an independent person who understands !nance. 
Suggestions are available from the United Reformed Church on ways of 
presenting accounts and synod trust o$cers can give guidance on producing 
annual accounts. Church treasurers are encouraged to consult the handbook 
of the Association of Church Accountants and Treasurers for up to date 
information. A subscription to its handbook and newsletter has been paid for by 
the URC for all local URC congregations. The websites of the Charity Commission 
(England and Wales) and OSCR (Scotland) are also worth consulting.

Gift Aid

Churches are considered to be charities, so have the right to claim Gift Aid on 
donations. Most churches already do this, but some smaller churches do not. 
This can add 25% to each pound donated by those who pay tax. HMRC (Her 
Majesty’s Revenue and Customs) also has a Gift Aid small donations scheme 
whereby charities which already claim Gift Aid can submit claims for up to 
£1,250 per year of small cash donations without undue paperwork. The United 
Reformed Church gave guidance on this in 2013. 

Annual report

Registered charities are obliged to produce an annual report and to submit it to 
the Charity Commission website. Excepted charities (ie most churches) are not 
required to produce an annual report, but it seems that it is a desirable item, 
since it should ensure that the church looks regularly at its purpose and how well 
it is meeting that purpose. An annual report need not be long or complex. 

Investments

Those churches fortunate enough to have surplus funds or assets need to ensure 
they are managed wisely. With the low rates of interest on deposit accounts 
likely to continue for some time, leaving large sums of money on deposit earning 
around 0.5% interest or less is in fact letting the assets degrade, since in%ation is 
signi!cantly greater than interest rates. Some might see this as negligence.

It is possible to gain signi!cantly greater returns through investments, albeit 
with some risks to capital. Many investments can return more than 4% without 
enormous capital risk. The trustees must evaluate the levels of risk and policy 
related to any investment decisions. The United Reformed Church has a policy on 
ethical investments.



R
es

ou
rc

in
g 

ou
r 

el
d

er
s 

U
ni

te
d 

Re
fo

rm
ed

 C
hu

rc
h

pa
ge

 5
2

Employment

Churches which employ staff must take care to remain within the law. Elders 
are responsible for ensuring that they meet all of the legal requirements in 
relation to employment law, taxation, health and safety, as well as holiday, leave 
of absence, parental leave and sick leave. If it is absolutely necessary to employ 
staff, it is wise to seek advice and ensure that the church can meet all the legal 
requirements well before starting the recruitment process. In many cases it may 
be better for small churches to consider providing essential services such as 
cleaning, caretaking and music by means of a contractual arrangement rather 
than employment contract.

Risk management

Careful re%ection on Matthew 25.14-30 or Luke 19.11-27 might suggest that timidity 
in engaging with God’s mission is one of the biggest risks that churches face. 
However, elders are responsible for undertaking a risk assessment for the church, 
looking carefully at all of the possible consequences of actions taken or failed to be 
taken. Obvious ones are related to building defects, but there are others related to 
letting the premises and the people who use the building when it is let. There are also 
issues related to !nance, liability for the actions of church members and other elders, 
and risks associated with the safeguarding of children, young people, and vulnerable 
adults. Such a list needs to be reviewed regularly and actions taken to mitigate the 
risks. The Health and Safety Executive provide some very comprehensive information 
about legislation and Risk Assessments on their website and recommended reading 
from there would include the Health and Safety at Work Act and the lea%et, Five Steps 
to Risk Assessment. In addition to keeping spaces clear, tidy and safe, the kinds of areas 
which elders should have in hand include:

 •  Fire policy and risk assessment
You should have one, and it should be reviewed annually! See ‘Fire
Safety Risk Assessment – Small and medium places of worship’.

 • Gas safety certificates
Must be obtained annually for all let property, including manses and
ideally for all other premises – don’t just rely on a servicing receipt.

 • Electrical safety testing
A safety certificate should be obtained every five years for the property
wiring and fixed appliances. Portable Appliance Testing (PAT) should be
undertaken biannually on all appliances over three years old.

 • Safeguarding policies
Policies regarding child protection and care of vulnerable adults should
be reviewed annually. Advice is available from most synod offices and the
United Reformed Church.

 • Quinquennial property survey
 Elders have a duty to maintain the premises and keep them safe. The
quinquennial survey is important and is applicable to all churches, not just
those that are listed. Contact the synod office for details where necessary.

 • Asbestos survey and management plan (if applicable)
 The Control of Asbestos Regulations 2012 (part of the Health and Safety at
Work Act, 1974) applies to all non-residential properties. Elders are obliged
to ensure that any asbestos is identified, and the only way this can be done
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is by an independent surveyor (so, any liability resulting from an error 
or omission is covered by the surveyor’s professional liability insurance). 
If asbestos is present then a management plan is required, which is, in 
effect, a risk assessment with advisory notes relating to maintenance. All 
contractors on site should be asked to acknowledge that they have read 
the survey and management plan. 


